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EMERGENCY MANAGEMENT BILL 2005 
Consideration in Detail 

Resumed from 18 August.  

Clause 11:  Functions of the State Emergency Coordinator -  

Debate was adjourned after the clause was called on. 

Dr S.C. THOMAS:  I begin by thanking the Minister for Police and Emergency Services for the opportunity to 
speak to fire and emergency services staff and to attend a number of briefings so that we can progress this 
legislation.  I put on the record my appreciation for that sort of interaction.   

The Liberal Party had an amendment to clause 11(2)(d), which it has now withdrawn.  The paragraph states 
“carry out other emergency management activities as directed by the Minister.”  It is obvious that the difficulty is 
that this provision relates to the State Emergency Coordinator, who is the Commissioner of Police.  Members 
will be aware that under the Police Act, the minister is unable to give a specific direction to the Commissioner of 
Police on operational activity; yet, in this legislation that power has been reversed and the minister is able to give 
a direction to the Commissioner of Police on an emergency services act.  This issue was debated by the Liberal 
Party quite forcefully and it was of the opinion that it is important that the minister be allowed the freedom to 
give direction and to be involved in the management of emergency services interactions.  However, will the 
minister comment on the circumstances under which she would give a direction to the Commissioner of Police in 
his role as the State Emergency Coordinator and also comment on why that provision is important?   

Mrs M.H. ROBERTS:  As the member may be aware, the way in which the paragraph is framed was a 
recommendation of the Community Development and Justice Standing Committee.  The amendment that the 
Liberal Party had proposed, which it has now withdrawn, would have had the effect of deleting the function of 
the State Emergency Coordinator to carry out other emergency management activities as directed by the 
minister.  Apart from reading the report of the Community Development and Justice Standing Committee, I have 
also spoken to some members of the committee who thought long and hard about this recommendation.  They 
cited informally to me their visit to Canada and the discussions they had with people in that country.  The bottom 
line is that the minister has responsibility for the administration of the act, and it was considered both necessary 
and appropriate that the minister have the ability to give directions to the State Emergency Management 
Committee under clause 23 and also to the SEC under clause 11.  As the member has rightly pointed out, the 
person who holds that position is the Commissioner of Police, but any direction in that regard would not be 
given by the Minister for Police per se to the Commissioner of Police; it would be given by the Minister for 
Emergency Services, acting with the power provided under this legislation, to the State Emergency Coordinator, 
who is currently the Commissioner of Police and whom I expect to continue to be the Commissioner of Police.  I 
expect that this function would be used infrequently.  A decade or more could pass in which it would not be 
used.  It will not be something that the person who holds the position will do lightly.  The Fire and Emergency 
Services Authority of Western Australia believes it is important to have this catch-all paragraph in the 
legislation.  The Community Development and Justice Standing Committee also considered it important on the 
basis that, to put it colloquially, the buck stops with the minister.  In that regard, the minister must take ultimate 
responsibility, so the minister should have the capacity to give direction.  Of course, there are checks and 
balances and accountability in giving any such direction.   

Mr M.J. COWPER:  The minister has said that the buck stops with the minister.  The only issue that concerns 
me in that respect is that if a person perishes in, say, a Tenterden-type fire or a similar event and the buck stops 
with the minister, will the minister be able to be called to give evidence at a subsequent coronial inquest?   

Mrs M.H. ROBERTS:  I expect that there would be the capacity to call the minister to a coronial inquest.  I do 
not see an issue with that.  As I have said, I expect that this clause would be used rarely, if ever.  However, the 
considered opinion of the committee, which dwelt on the legislation for some time and provided the initial 
drafting instruction, and of FESA is that this is an appropriate paragraph to have in the legislation.  That is the 
advice that has been given to me.  When we debate legislation of this nature, often there is a lot of concern that 
ministers will try to do someone else’s job.  I can tell members from experience that ministers do not jump in 
and start idly giving directions to the Commissioner of Police or to the heads of any of their agencies in that 
regard.  I expect that this power would be used very rarely, if at all.  Ultimately, in a severe natural disaster or a 
terrorist situation, someone must sign off and make some hard decisions.  Of course, in many cases it is the 
government that provides significant funding to deal with these matters.  I would be very surprised if any future 
minister - not just me - made any direction lightly.  I expect that the minister would more than likely discuss any 
such direction with the Premier of the day.   
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Mr J.N. HYDE:  As a member of that committee, I back up that point.  We consulted with numerous local 
governments and local communities, particularly in regional Western Australia and also in Queensland, where 
the legislation operates in this way.  Clearly, people at a local level were saying that they wanted some 
transparent accountability in the legislation, even if it was never used.  It was an issue that the committee spent 
an enormous amount of time on.  We listened to people who deal with this issue all the time.  It is a case of 
trying to bring together disparate groups in a disaster, including people from a police perspective, an ambulance 
perspective and a town planning perspective, as well as from other areas.  This was seen as a rational and needed 
power to include in the legislation, because the problem at the moment is that our system operates on a wink and 
a nod.  There is no clear legislation, and we need clear legislation so that everybody knows where they stand.   

Mr M.J. COWPER:  Does this clause give scope for a future decision to appoint as the emergency coordinator 
someone other than the police commissioner?  Is it possible that some suitably qualified person could be 
appointed to fulfil this role?   

Mrs M.H. ROBERTS:  Yes.  It is possible to appoint someone other than the Commissioner of Police.  He is by 
far the most likely person to be appointed and the person whom I see as the most strategically placed to fill it.  
As members are aware, we have been operating under a cabinet minute with essentially the same format as the 
provisions in the bill.  These rules are nothing new.  If an emergency arose in the absence of this legislation 
today, we would operate under policy No 7 and the minister would have the capacity to give the directions as 
that policy stands at present.  

I thank the member for Perth for his contribution.  I highlight the fact that the power provided under clause 11 is 
strictly limited to emergency management activities, so it is not carte blanche power to direct the Commissioner 
of Police in any of his other activities.  It relates only to the Commissioner of Police in his or her function as the 
state emergency coordinator.  It is a very restricted power.  

Mr M.J. COWPER:  Would it not be possible, if the minister were dissatisfied with the direction of an event in 
a critical situation, to sack the coordinator and appoint someone else?   

Mrs M.H. ROBERTS:  Yes.  Obviously that could occur and I expect it may be appropriate in certain 
circumstances.  

Dr S.C. Thomas:  Clause 10 provides that the Commissioner of Police “is to hold” that position.  My reading of 
the clause is that the minister would be able too give direction, but the minister would not be able to sack the 
person.  Am I misreading the bill?   

Mrs M.H. ROBERTS:  The member for Capel is right about that circumstance.  However, I suppose if there 
were a need to replace the Commissioner of Police, we would probably need to replace the person in that role as 
Commissioner of Police.  A misfortune could occur in which it would be necessary to replace someone at short 
notice.  In any event, the State Emergency Coordinator could appoint someone to do any range of activities that 
were important.   

Dr S.C. Thomas:  Clause 12 refers to his ability to delegate.  I have no problem with that.  

Clause put and passed. 

Clause 12 put and passed.   

Clause 13:  State Emergency Management Committee - 
Dr S.C. THOMAS:  I move - 

Page 10, line 21 - To delete “and” and substitute - 

(d) the State Emergency Coordinator; 

(e) the President of the Western Australian Local Government Association;  

(f) the Chief Executive Officer of the Fire and Emergency Services Authority of Western 
Australia;  

(g) the Commissioner of Health; and  

The State Emergency Management Committee will be an integral part of the planning for emergency services in 
this state for a long period.  Unfortunately, the legislation provides that a chairman, deputy chairman and an 
executive officer will be appointed by the minister and such other members as are provided for.  It could be 
argued that some of the selections will be automatic.  However, I suggest that a minister from either party could 
try to manipulate that group; therefore, there is some value in legislating for the people listed in the amendment.  
The State Emergency Coordinator is responsible for day-to-day management of emergency situations.  Surely 
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the Chief Executive Officer of FESA and the Commissioner of Health are obvious choices for a committee that 
will plan for emergency events in Western Australia.  I considered other members being appointed such as you, 
Mr Acting Speaker (Mr P.B. Watson), as a member of a regional area who has some knowledge of the 
importance of agriculture and the potential effects of terrorism on agriculture.  I considered adding to the list a 
representative from the Department of Agriculture.  However, the Department of Agriculture already has many 
of these plans in place.  The State Emergency Coordinator, the Commissioner of Police, the Chief Executive 
Officer of FESA and the Commissioner of Health should be automatically selected to the group that plans for 
emergency events in this state.  

Paragraph (e) lists the President of WALGA.  This is particularly important because the majority of services 
delivered during an emergency outside Perth, in rural and remote areas, will be by local government.  Given that, 
particularly in the planning process - all members will acknowledge local government’s role in not only planning 
for emergency services but also delivery during and the clean-up after an emergency - it would be neglectful not 
to include the local government authority in this planning group, I would like to see local government intimately 
involved in the whole process.  Further on the legislation provides for local government to be responsible for the 
delivery of local area management plans for emergency services.  It is therefore incumbent on us to at least give 
local government a voice.  The state emergency management committee could be a group of between five and 
nine or five and 11 people who meet to plan.  One representative from local government would not give it 
excessive local government representation nor would it enable local government to have open slather to control 
the process.  It is important that local government be involved in the planning process, particularly as it will be 
highly involved in the delivery of emergency services in a large numbers of areas.  I am sure the member for 
Bunbury, given his local government history, could describe the involvement of local government in the 
aftermath of the recent Bunbury tornados.  Likewise, representatives from the Moora local authority will have 
been heavily involved in coordination during the Moora floods.   They are examples of how local government is 
integrally involved in delivery of emergency services, and for that reason it should be involved in the planning of 
services.  This amendment makes provision for local government to be part of the State Emergency Management 
Committee without detrimentally affecting the intent of this bill.  

Mrs M.H. ROBERTS:  I also have an amendment to clause 13 on this issue.  I apologise to the member for 
Murray because, on reflection, my answer to him was misleading; however, this issue must be made very clear.  
A State Emergency Coordinator is provided for in clause 10.  It provides clearly that the commissioner is to hold 
the office of State Emergency Coordinator.  In addition, clause 13 refers to the State Emergency Management 
Committee and reads - 

(1) The State Emergency Management Committee is established. 

(2) The SEMC is to consist of - 

(a) a chairman appointed by the Minister; 

(b) a deputy chairman appointed by the Minister; 

(c) an executive officer of the SEMC appointed by the Minister; and 

(d) such other members as are provided for, and appointed in accordance with, the 
regulations. 

The amendment suggested by the opposition proposes that the State Emergency Coordinator be listed in the act 
as a member of the SEMC in addition to the chairman and deputy chairman.  The effect of such an amendment 
would prohibit the State Emergency Coordinator from being appointed as the SEMC chairman or deputy 
chairman.  That is certainly not the government’s intention, and I do not think it was the intention of the 
committee. 

As members are possibly already aware, clause 10 states that the Commissioner of Police is to be the State 
Emergency Coordinator.  The State Emergency Management Committee is set up by clause 13.  As it stands 
currently in the informal arrangements we have, the chairman is effectively the Commissioner of Police.  The 
deputy chairman is the head of the Fire and Emergency Services Authority of Western Australia.  If we actually 
specify it and accept the amendment as proposed by the opposition, we would prohibit the Commissioner of 
Police from being the chairman of the State Emergency Management Committee.  I doubt that that is the 
opposition’s intention.  I suspect it is an unintended consequence of the amendment that the opposition has 
moved. 

However, I will deal with the substance of what has been put forward.  The intention is to minimise the extent to 
which the membership is prescribed in the act and to include such details in regulations instead.  The State 
Emergency Coordinator will be prescribed as a member of the SEMC in the regulations, and so will the chief 
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executive officer of the Fire and Emergency Services Authority of Western Australia and the chairman of each 
of the emergency services, lifeline services, public information and recovery services SEMC subcommittees, as 
well as the Directors General of Department for Community Development and the Department of Health.   

I will deal with the Western Australian Local Government Association president.  WALGA is already 
represented on the SEMC by way of representation on three functional groups.  The first is the emergency 
services group.  Currently, Mr Chris Mitchell from the Shire of Broome is on that group, and the proxy is Mr 
Paul Dickson from the Shire of East Pilbara.  The second group is the public information group.  Ms Michelle 
Mackenzie from WALGA is the member, and the proxy is Jodie Holbrook from WALGA.  In the third group, 
the recovery services group, Ms Christine Thompson from the Shire of Murray is the member.  It is intended that 
these functional groups will be established as subcommittees of the SEMC under clause 21.  The proposed 
appointment of the WALGA president to the SEMC is seen as too prescriptive and potentially at odds with the 
requirement under clause 13(3)(b) for the minister to ensure that every member of the SEMC has the necessary 
expertise or experience relevant to the functions of the SEMC.  Instead, I am proposing that a provision be added 
to cover the appointment by the minister of a person who is representative of the interests of local government.  
That person would need to meet the criteria under clause 13(3)(b) regarding the necessary expertise or 
experience relevant to the SEMC.  In agreeing to any representation from local government, it needs to be 
clearly understood that the appointment to the SEMC is all about emergency management and timely decision 
making.  In this regard, the local government representative would need to be able to make decisions without 
first having to consult either WALGA or 144 local government authorities prior to offering a view. 

I also have some further comments on the FESA CEO and the Commissioner of Health. 

Mr D.A. TEMPLEMAN:  I am interested in hearing further from the minister. 

Mrs M.H. ROBERTS:  FESA believes that the proposed changes would make the legislation too prescriptive.  
For example, it does not take into account possible structural changes to the government agencies.  For instance, 
health legislation provides for a Commissioner of Health.  At an administrative level, this officer is the Director 
General, Department of Health.  Such details are better prescribed in regulations, which can be amended with the 
Governor’s consent but which are still subject to the review of Parliament.  Therefore, it is not something that the 
minister is able to change without first having tabled it in Parliament.  Of course, in tabling it, there is always the 
possibility of those regulations being rejected if they are not considered appropriate by the Parliament. 

It is intended that the State Emergency Coordinator will be prescribed as a member of the SEMC in the 
regulations, and so will the CEO of the Fire and Emergency Services Authority of Western Australia, the 
chairmen of each of the SEMC subcommittees and, as I said previously, the Directors General of the Department 
for Community Development and the Department of Health.  Certainly, the advice is that these matters are much 
better prescribed in the regulations.  Again I highlight that this is very much in line with how we have operated 
in this state since that cabinet minute of 1985, and it has worked well. 
Mr G.M. CASTRILLI:  I tend to agree with the minister about decision making and expertise.  The minister’s 
amendment refers to “a person who is representative of the interests of local government, appointed by the 
Minister”.  Can I get an assurance from the minister that the representative of the interests of local government 
will in fact come from local government and will not be somebody who is picked out and told that he or she is 
representing local government?  I have listened to what the minister has said about expertise and decision 
making, which I believe is important.  However, I would like an assurance from the minister that when she says 
“a person who is representative of the interests of local government”, she means a person who is in local 
government at the time.  At this time I am really not worried about how that person will be selected and whether 
three names will be put forward for the minister to select, as long as I get an assurance from the minister that the 
person who is representative of the interests of local government will be a person from local government. 
Mrs M.H. ROBERTS:  I believe it would be very difficult indeed to be a representative of the interests of local 
government and not be currently involved in local government.  It is certainly my intention that such a person 
would be a current representative of local government.  That person would most likely be an elected member, 
but I certainly would not exclude, for example, a CEO of a local government authority from being such a 
representative. 
Mr M.J. COWPER:  I believe the spirit of this amendment is that with this bill there is a shift to giving greater 
emphasis to the way in which local government is funded and structured.  Therefore, the argument that we had 
today in our party room when we discussed this issue was that if responsibility is to be put onto local 
government at that top level - this is the dilemma for the minister - local government should have a say in these 
events. 
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Mrs M.H. ROBERTS:  Certainly, as I see it, the responsibilities of local government, as prescribed in this bill, 
are no greater than they currently are informally.  Informally, we already operate this arrangement.  There are no 
additional responsibilities for local government in this legislation.  Although I know that that line has been taken 
up by WALGA and by some local government authorities, it is not a line with which I agree.  It is already the 
case that local government authorities have considerable obligations in this regard.  Although they might regard 
those responsibilities in an informal way currently, and this bill legislates for those responsibilities, nothing 
much, if anything at all, is prescribed in this bill that does not already impact on local government.  I partly 
acknowledge the member’s point, and that is why, having further considered the matter over the weekend, I have 
placed my amendment on the notice paper so that a person who is representative of the interests of local 
government can be on the SEMC. 
However, this is a leadership committee.  This is about an emergency that could happen.  We need to have 
people who can make decisions and deploy resources.  That is why we will prescribe in regulations the inclusion 
of people such as the head of DCD, the head of health and so forth.  We will have on the group the 
Commissioner of Police and the head of FESA, so that they can deploy resources and staff and make decisions.  
A WALGA representative has been suggested by those opposite.  Whoever is the president of WALGA may not 
have the expertise that is required, and, secondly, he may not even be from the area in which the emergency may 
occur.  Lots of mechanisms involve the key people from local government in an area in which a cyclone occurs.  
There are clear recent examples of what occurred with, for example, cyclone Vance at Exmouth and the 
involvement of local government people and their appointment to key areas of responsibility.  It certainly is the 
government’s view that it is appropriate for these positions to be prescribed in regulations, which, of course, 
must be presented to this house; therefore, they can be disallowed if people do not agree with them.  Also, any 
changes to the regulations must be tabled, so Parliament will have the option of disallowing them if considered 
inappropriate.  A suitable level of checks and balances is to be put in place.  Although I do not agree 100 per cent 
with the member for Murray in his comments about checks and responsibilities, the responsibilities are to be 
placed in legislation.  They are not onerous and are not substantially more than those currently faced by local 
government.  In acknowledging this more formal role, I am prepared to make that appointment and propose the 
amendment I have placed on the supplementary notice paper. 
Dr S.C. THOMAS:  I think we are all working in the same direction.  In the interests of making progress, will 
the minister consider - as we might be prepared to seek leave to withdraw our amendment - removing the words 
“of the interests” from her amendment?  It would then refer to a person who is representative of local 
government.  That might allow the freedom that is required and put in place suitable representation.  It could be 
argued strongly in the long term that if the minister appointed somebody highly inappropriate as a representative 
of local government, it could give cause for complaint to the minister.  This proposal might be a compromise, 
and be an important recognition of local government in this process. 
Mrs M.H. ROBERTS:  If the member withdraws his amendment, I am happy to take those words out of my 
amendment.  It will no longer be a person who is representative of the interests of local government, but a person 
who is representative of local government. 

Dr S.C. THOMAS:  Given the undertaking in good faith by the minister, I seek leave to withdraw my 
amendment. 

Amendment, by leave, withdrawn. 
Mrs M.H. ROBERTS:  I move the amendment standing in my name, with the one small deletion I have 
outlined - 

Page 10, after line 21 -To insert - 

(d) a person who is representative of local government, appointed by the Minister; and  
Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 14 to 22 put and passed. 
Clause 23:  Minister may give directions - 
Dr S.C. THOMAS:  This clause is perhaps a little contentious.  It is not our intention to oppose or amend this 
clause; however, I seek some comment regarding the circumstances under which the minister would give 
directions in writing to the State Emergency Management Committee in respect of its performance and 
functions, and seek some general comments on why the clause is included.  It is not our intention to undermine 
the authority of the minister, but in what circumstances would the minister consider invoking this clause? 
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Mrs M.H. ROBERTS:  I thank the member for the question.  This kind of clause exists in lots of legislation.  In 
fact, the Fire and Emergency Services Authority of Western Australia Act contains a similar clause.  The 
gentleman sitting with me advises me that he cannot recall a direction being given by the minister in the five 
years or more that the Fire and Emergency Services Authority of Western Australia Act has been in operation.  I 
cannot imagine what circumstances would invoke that provision.  It would be rarely used.  However, it is 
recommended that it be included in this and similar legislation in case an extraordinary circumstance arises; 
therefore, the minister will have the ability to properly fulfil his or her duty.  I am told it will assist in the general 
administration of the act.  I am also advised that an equivalent clause has been used in Victorian legislation to 
initiate reviews or inquiries relating to specific events.  That may provide some insight for the member.  One 
would expect good communications between the SEMC and the minister, and for them to be at one on issues of 
interest.  If there were a need for an inquiry or something of that nature to be established, I would imagine the 
SEMC would not require a direction.  Circumstances may arise in which it would be appropriate to give a 
direction.  It is not a power grab by me as minister or anything of that nature.  I know that when this kind of 
provision is considered, everybody seizes on them and asks these questions - we possibly asked the same sort of 
questions when in opposition when the FESA act was established.  No minister responsible for the FESA act has 
given such directions.  A check and balance is provided in subclause (2), which reads - 

The text of a direction given under subsection (1) is to be included in the annual report submitted by the 
SEMC under section 25. 

That direction will be on the public record.  A direction is to be given by the minister generally for the good 
management of the act and the portfolio area. 
Clause put and passed. 

Clause 24:  Facilities and services for SEMC - 
Dr S.C. THOMAS:  Subclause (1) reads - 

The Minister is to ensure that the SEMC is provided with the facilities and services that, in the opinion 
of the Minister, are reasonably necessary . . .  

The subclauses further refers to the minister making arrangements with relative employing authorities.  “Without 
limiting subsection (1)”, the minister has certain powers outlined in subclauses (2) and (3).  Subclause (4) then 
outlines that the arrangement is to be made on terms agreed to by the parties.  In relation to subclauses (1) and 
(4), what would happen in the case of dissent and disagreement, particularly in terms of the parties outlined in 
subclause (4), if the relevant employing authority did not agree with the direction given by the minister?  There 
appears to be no specific means in the legislation to resolve such conflict.  If the minister’s opinion concerning 
facilities and services is in disagreement with the committee’s opinion, what is to be put in place to resolve that 
issue?   
Mrs M.H. ROBERTS:  As I understand it, this clause was added by parliamentary counsel as a housekeeping 
matter.  The way it currently operates, pursuant to the cabinet minute arrangement of 1985, the Minister for 
Police and Emergency Services ensures that the State Emergency Management Committee is provided with the 
facilities and services that it requires.  This clause formalises that happening.  In the case of a dispute, the 
member for Capel has drawn to my attention the subclause at the top of page 16 which states that an arrangement 
has to be made on terms agreed by the parties.  I suppose, as Minister for Police and Emergency Services, if I 
could not get the agreement and support of those other parties I would have to go to cabinet to seek additional 
funding to have that support provided within my own budget.  

Clause put and passed. 

Clause 25 put and passed. 

Clause 26:  State Emergency Coordination Group - 
Dr S.C. THOMAS:  The opposition has an amendment to this clause.  The clause deals with the State 
Emergency Coordination Group.  In the same way that the SEMC is the planning arm of emergency services in 
this state, the State Emergency Coordination Group is the action arm.  Subclause (3) effectively does not refer to 
anybody.  It refers to a chairman or a deputy chairman and the State Emergency Coordinator is at least listed.  I 
commend the minister for that; that is an important inclusion.  We take the view that local government outside of 
the Perth metropolitan area will be involved in the activities of state emergency coordination and should be 
represented on the State Emergency Coordination Group.  When the next tsunami hits Albany, for example, this 
group will be intimately involved in not only the immediate problems but also the clean-up.  Members may say 
that a tsunami may not come up from the Antarctic Ocean, but other things could hit your electorate, Mr Acting 
Speaker. 
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The ACTING SPEAKER (Mr P.B. Watson):  Icebergs! 
Dr S.C. THOMAS:  Yes; or earthquakes.  It could be anything. 

Mrs M.H. Roberts:  He says that the earth moves in Albany. 

The ACTING SPEAKER:  Only at special times. 
Dr S.C. THOMAS:  It would move, but it is held down by the sheer weight of money given to it by the state 
government in the last budget. 

The ACTING SPEAKER:  May it continue to do so. 
Dr S.C. THOMAS:  Given its sheer wealth - 

The ACTING SPEAKER:  I think the words you are looking for are: and charisma of the local member! 

Dr S.C. THOMAS:  No, they are not the words I was searching for.  However, if an event or incident did occur 
in Albany, the local government would be intimately involved not only during the time the emergency was 
occurring but also in the clean-up.  This work would be overseen by the State Emergency Coordination Group.  
Some form of representation by local government is necessary.  It is the opposition’s position that, rather than 
there be a general representative from the Western Australian Local Government Association, this group should 
somehow involve the local governments from the areas affected.  That tends to happen on an ad hoc basis at the 
moment.  Obviously when disasters like the Moora floods occurred the coordination group, which exists on a de 
facto basis at the moment as per policy No 7 but with no legislative backing, calls upon those local government 
members.  That would be a natural progression.  This amendment seeks to formalise that arrangement on the 
basis that, in future, a State Emergency Coordination Group may exclude local government from this process, 
which would be a dangerous course to take.  The State Emergency Management Committee is a larger group.  
Local government does not want to dominate this process, but simply wants to be included.  We think a single 
representative from local government would be of benefit to this group and would make sense in this legislation. 

Mrs M.H. ROBERTS:  I thank the member for Capel for his consideration of this matter and for his thoughtful 
amendment.  I advise the house that this is what happens in practice in any event.  Whenever an emergency 
occurs, whether a cyclone in the north of the state or a bushfire in the south or wherever, appointed to this group 
up until now on an informal basis has always been someone from the relevant local government authority, 
whoever is the most appropriate person.  In practice this happens now, without the necessity for an amendment 
of this nature, and it would continue to happen.  As I said I would last Thursday, I have given the member for 
Capel’s proposed amendment consideration over the weekend, to see whether there was an appropriate way of 
formalising it.  Having considered that amendment and having discussed it with FESA representatives, including 
the chief executive officer, I will propose an alternate amendment of which I have given some notice.  Rather 
than use the wording proposed by the member for Capel, the new subclause would read -  

(e) a person who is representative of the interests of the local governments in the emergency area, 
or in the area where the emergency is occurring or is imminent, as the case requires, nominated 
by the State Emergency Coordinator; and 

I remain of the view that an amendment of this nature is not necessary, because, in practice, this is what has 
occurred in the local areas since 1985, and possibly prior to that, but local government is an integral part of that 
process. 
Dr S.C. Thomas:  If the minister would consider removing the words “of the interests” I will not proceed with 
my amendment.  I commend the minister because, apart from those three words, her amendment is better than 
mine. 
Mrs M.H. ROBERTS:  I am prepared to move my amendment without the words “of the interests”.  I will 
comment on why we made the difference to have the person nominated by the State Emergency Coordinator.  
This is a really hands-on position when an event is imminent.  In our view, chasing the minister or getting the 
minister involved was neither necessary nor practical.  It was much more appropriate for the State Emergency 
Coordinator to just get on with making that appointment, as happens in practice now.  We think that this 
amendment achieves the same end as that proposed by the member for Capel, yet we think it is a more practical 
application and reflects what occurs in practice in a formal way.  I give the member for Capel the undertaking 
that, when I move my proposed amendment at page 16 after line 24, I will delete those three words. 
Dr S.C. THOMAS:  This is an example of when people of goodwill come forward to try to present better 
legislation.  If the minister moves that amendment we will progress forthwith. 
Mrs M.H. ROBERTS:  I move -  

Page 16, after line 24 - To insert -  
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(e) a person who is representative of the local governments in the emergency area, or in 
the area where the emergency is occurring or is imminent, as the case requires, 
nominated by the State Emergency Coordinator; and  

Amendment put and passed. 
Mrs M.H. ROBERTS:  I move - 

Page 17, lines 4 and 5 - To delete “in respect of the state of emergency for which it is established”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 27 put and passed. 

Clause 28:  Establishment of emergency management districts - 
Dr S.C. THOMAS:  Subclause (2) reads - 

So far as is practicable emergency management districts are to be established by reference to the 
boundaries of local government districts. 

A number of anomalies have existed in the past, particularly in rural areas where boundaries have encroached 
and access to certain areas has been via towns.  How will boundaries be drawn in such instances?  To give an 
example, at Denmark where I was officer in charge, the Nullaki peninsula curves around to the south of the town 
on the other side of the Wilson Inlet and is part of the City of Albany.  To access certain parts of it people must 
drive through the main street of Denmark and along Ocean Beach Road, then back across the sandbar.  That area 
is not realistically serviced by the City of Albany, although it is in that council area.  I am not sure how 
boundaries will be drawn.  There are numerous other examples, such as that of the Shire of Kent. 

Mrs M.H. ROBERTS:  I draw the member’s attention to the words “So far as is practicable” in subclause (2).  
Those words are in the subclause because clearly we are aware of circumstances like those he has outlined.  The 
clause further reads - 

(3) If an emergency management district is proposed to be established other than by reference to 
the boundaries of a local government district, the Minister is to notify each local government 
in whose district any part of the area proposed to be established is situated and allow a 
reasonable time for submissions on the proposal. 

(4) In making an order under subsection (1) the Minister is to have regard to any submissions of 
the local governments. 

In practice we try to get a very workable solution.  Some safeguards are outlined in subclauses (3) and (4). 
Dr S.C. THOMAS:  I acknowledge that is the current situation as it has been established.  However, one of the 
problems is that a line must be drawn on a map somewhere.  I encourage the minister to have the people who 
drafted the bill add some sort of appendix, if required, so that people have something tangible to grasp hold of to 
see where the defined boundaries are situated.   

Mrs M.H. ROBERTS:  That will be made available so that people can see where those boundaries are situated.  
Obviously, anyone who is given the role of Minister for Emergency Services will not know every area of the 
state like the back of their hand.  The minister is first reliant on the advice of the agency and what it believes to 
be sensible boundaries in the circumstances.  Generally, agencies like the Fire and Emergency Services 
Authority have a lot of people on the ground who have pretty good local knowledge and can give pretty 
reasonable advice.  In addition, there are the safeguards of subclauses (3) and (4), under which, once this 
legislation becomes law, it will be a requirement for the minister to seek advice from local government and also 
to take those submissions into account; that is, in addition to whatever advice is provided by FESA as an agency, 
the minister will be required under law to take into account the submissions provided by local government.  I 
hope that in that circumstance there is a fully informed minister who makes the most appropriate decision on the 
boundaries.  It is certainly FESA’s intention to make those boundaries publicly available.   
Clause put and passed. 

Clauses 29 to 35 put and passed. 

Clause 36:  Functions of local government - 

Dr S.C. THOMAS:  The clause reads - 

It is a function of a local government - 
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(a) subject to this Act, to ensure that effective local emergency management 
arrangements are prepared . . .  

Will the minister comment on those local governments that feel they cannot provide this function?  Paragraph (a) 
suggests a punitive measure if they are unable to provide local emergency management arrangements.  Are 
punitive arrangements in place, are there plans for punitive arrangements and under what circumstances might 
the requirement “to ensure” be waived?   

Mrs M.H. ROBERTS:  No punitive arrangements are proposed.  By way of background on this, I advise the 
house that most local governments already have plans in place; in fact, according to reports made by local 
emergency management committees, as at 30 June 2005 some 80 local governments already had local 
emergency management arrangements in place.  A further 38 local governments have at least draft arrangements 
in place.  Some 136 local governments are already covered by a LEMC.  There are 124 LEMCs in total.  Some 
local governments have combined to establish LEMCs, and some local governments have more than one LEMC 
in their district.  Some 74 of the 124 LEMCs have already undertaken or are undertaking an emergency risk 
management study.  This is obviously a key element in local emergency management arrangements.  We are not 
proposing punitive measures.  Most local government authorities already have LEMCs in place.  If any of the 
local government authorities find it overly burdensome, they have the ability to combine with neighbouring local 
government authorities, if they are small authorities.  They also have the ability to seek the assistance of FESA, 
which will assist them in that development, and assistance may also be available from police. 

Mr M.J. COWPER:  The word “ensure” in paragraph (a) is a key point of this clause, inasmuch as I believe 
that it implies that the local council may employ somebody to carry out this function or may ask the local police 
officer to do so, given that in certain circumstances the officer may be the only person in a small community who 
has the experience to implement these plans.  When these plans are put together they are comprehensive.  When 
one considers the varying amount of local hazards that may occur in different locations, it can be seen that the 
plans themselves are not just one size fits all.  Therefore, although all the districts may have plans with a similar 
framework in which to operate, in certain parts - certainly the ones I have put together - the various combat 
authorities will put forward their attachment to the plan, whether it be for a bushfire, a flood, a storm surge or 
whatever, and this could be very complex and beyond the capability of some smaller local government 
authorities.  I am therefore anxious to know what backup there will be for smaller government authorities. 

Mrs M.H. ROBERTS:  Perhaps I can alleviate the member’s concern a little by reiterating that specific hazard 
planning will remain the responsibility of the hazard management agency; that is not local government.  This 
clause outlines that it is the role of local government to ensure that these plans are in place.  The fact of the 
matter is that most local governments are either complying or are well on their way to complying. 

Dr S.C. THOMAS:  Following on from that answer, what reinforcements will there be for local government if 
the hazard management agency does not have a plan?  How will local government compel a hazard management 
agency if the agency does not have a plan?  That might be a shortfall. 

Mrs M.H. ROBERTS:  I will say a couple of things.  First of all, there are already guidelines available to local 
government on how to go about things.  Also to assist people, a template is available on the web site of the Fire 
and Emergency Services Authority of Western Australia.  In practice, the State Emergency Management 
Committee will prescribe what is required by the hazard management agency.  The committee will set those 
policies and all the various agencies will be obligated to comply. 

Mr M.J. COWPER:  On this point, it has certainly been my experience that someone has been involved for a 
number of years in bushfires and has a wealth of knowledge about the local area and how to address an 
emergency situation.  However, I know of one instance in which we would be asking the fire captain of a small 
town to put together a document with an attachment.  Some people are not competent in putting such plans 
together; they are generally in a volunteer role.  Has any consideration been given to the system in America?  
Local governments there pay an honorarium to heads of particular organisations to ensure that they fulfil their 
role and complete these plans.  The local governments therefore have some leverage to ensure that the plans are 
put in place? 

Mrs M.H. ROBERTS:  In a practical sense, if there was a difficulty with a local government in a district not 
being able to comply, the short answer is that FESA would help the local government because these 
requirements will be put in place by the SEMC.  As I said, the head of FESA will be sitting on the SEMC and it 
will be part of his obligation to ensure that these plans are in place.  In a practical sense, FESA will move in and 
help out. 

I think honorariums are a dangerous area to go into.  There are some fantastic volunteers throughout the state 
who contribute an awful lot.  The moment we start to introduce an honorarium or a payment, some people would 
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put up their hands just to get the honorarium or payment.  I do not want that to be the motivation for people 
becoming involved in the plan.  This is about good people in local communities who are prepared to do a job.  I 
take the point made by the member for Murray that the captain of the local bushfire brigade may have the best 
local knowledge but may not be well placed to complete the plan.  It is our obligation then to support that officer 
so that we can make use of his local knowledge and ensure that a good plan is put in place.  Without doubt, 
FESA, as the hazard management agency, would assist in that regard.  Recently I appointed officers, albeit on a 
temporary basis, to help with bushfire planning.  Both the minister and the SEMC will continue to review local 
government authorities’ plans and ensure that all of the plans are in place.  If plans are not in place, the minister 
will have an obligation to see what the issue is and address it.  I am therefore confident that these issues can be 
dealt with in a cooperative and collaborative way.  Although there have been issues in years gone by, substantial 
progress has been made in the past couple of years, and I am frankly quite delighted with the progress to date. 

Mr M.J. COWPER:  I tend to agree with the minister’s viewpoint on honorariums; it was just a suggestion put 
forward.  However, on the figures the minister quoted a moment ago about the percentage of people who have 
put their plans together, I would be shocked to find that many were completed to the degree that we would call 
satisfactory if an audit were made of the various plans in place throughout Western Australia.  In fact, in my 
practical experience of these matters, I doubt whether many comprehensive or complete plans were in place 
when one considers all the hazards that a community might have.  For instance, I was involved in the planning 
for Karratha.  The problem with these sorts of plans is that they are living documents; they do not sit still.  They 
are not just plans that are put together and are then put on a shelf.  They are documents that continue to evolve.  
The point I am trying to make is that I am concerned about the amount of work that must go into the 
coordination of the plan on a local ground level.  It concerns me that it may be beyond the capability of people 
on the ground.  It is fantastic that FESA will be out there supporting the people who have been on the job and 
doing it.  The minister is right about volunteers being critical to the plan.  However, given my previous practical 
experience, I continue to hold the belief that there would not be too many plans in Western Australia that have 
been completed comprehensively. 

Mrs M.H. ROBERTS:  I said before that there are guidelines for drawing up the plans.  There is also a template 
available from FESA.  We also provide training to people to assist them in getting the skills that they require to 
do the plans.  In addition to that, district committees will examine and assess the plans.  It is my understanding 
that from FESA’s perspective, once the SEMC is formally in place, the high priority is to assess the plans that 
are currently in place and to fully audit them.  As the member for Murray said, it may be that some plans are not 
as good as they could be; that is something that the SEMC will look at.  With this legislation the SEMC will be 
formally in place, it will be formally charged with those responsibilities and it will need to be seen to be 
delivering.  Certainly it will be my expectation as minister that the SEMC will make sure that those local plans 
are not only in place but also adequate for the purpose.  That should be one of the SEMC’s priorities and, 
obviously, there will be some obligations on the hazard management agencies to assist if the local districts are 
unable to draw up the plans. 

Mr M.J. COWPER:  The only other point I want to make about that comment is that we are a litigious society 
and if these plans are not in place, a lot of these problems will come out when people have to appear at a coronial 
inquiry.  Having attended coronial inquiries as a result of disasters, I can say that it will be a very unpleasant 
place to be if those plans are not up to scratch.  The fact is that a lot of time could be spent on them, but there 
would never be enough time to put into them.  I am not asking a further question; this is simply a comment.  
These plans are very complex.  The gentleman sitting next to the minister would know that there is a lot of work 
in this area.  What concerns me is whether there will be sufficient funding to carry out this role.  I have said from 
day one that I support this legislation, because it has been a long time coming.  This is a key point of the 
legislation.  What concerns me is how it will affect the people on the ground at the grassroots.   
Mrs M.H. ROBERTS:  I could not agree more.  This is a core role and I expect that the SEMC will set policy in 
this regard.  I expect that we will see much better preparedness over the next couple of years after this legislation 
is put in place, people take up those formal responsibilities and a full audit of the plans is done.  Without doubt 
there will be additional requirements, particularly on the hazard management authorities, but that is part and 
parcel of doing business these days.  I am well aware of the kinds of questions that can be asked at coronial 
inquests and the like.  It may be that at future inquests people will ask whether SEMC policy was complied with 
and whether the SEMC policy is the right policy.  There may well be recommendations in that regard as well.  It 
is very hard to crystal ball gaze, but I am confident that this legislation will provide for much better emergency 
management in Western Australia.   
Clause put and passed. 
Clause 37 put and passed.   
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Clause 38:  Local emergency management committees - 
Dr S.C. THOMAS:  Clause 38 is an interesting clause.  It refers to the local emergency management 
committees, which are currently called local emergency management advisory committees.  My question is one 
of authority.  There is a change from the 2004 act to the 2005 act.  Local governments will now establish local 
emergency management committees.  However, I understand that the State Emergency Coordinator will appoint 
the local emergency coordinator under clause 37, which we have just bypassed.  There is a potential conflict of 
authority and a conflict of interest.  What will the minister do if a local emergency management committee 
established by a local government disagrees or conflicts with the local emergency coordinator as appointed by 
the State Emergency Coordinator under clause 37(2)?  This is a blurred area.  Unless there is a defined set of 
policy for the relationship and the authority, there could be cause for concern in this area, particularly if the two 
disagree, as happens in a number of areas.  The local emergency coordinator may well be a police officer 
appointed by the Commissioner of Police as the State Emergency Coordinator, who thinks that the police officer 
is appropriate.  What will happen if the local government disagrees with that?  The legislation, as I read it, 
suggests that the local emergency coordinator appointed by the State Emergency Coordinator may be appointed 
as chairman of the local emergency management committee, but he may not.  I have another question about the 
phrasing of that.  What will happen in a conflict between the local emergency coordinator and the local 
emergency management committee?  Who will have the authority in a disagreement?   
Mrs M.H. ROBERTS:  The simple answer is that, yes, local emergency coordinators are appointed under 
clause 37.  The role of the local emergency coordinator is to assist and to provide advice and support to the 
LEMC.  I do not foresee there being a conflict.  Essentially, the group that is in charge is the LEMC, and the 
coordinator assists with planning and provides advice and support.   

Mr M.J. COWPER:  Clause 37 states that the State Emergency Coordinator is to appoint a local emergency 
coordinator for each local government district.  Will a minimum level of qualification be required for the 
appointment?  If, for instance, a police officer who has training is transferred to another location, will there be a 
requirement that the person who is appointed to that role must have a certain standard of qualification?   
Mrs M.H. ROBERTS:  As the member for Murray is probably aware, often this person is the local police 
sergeant.  However, it is incumbent on the person making the appointment to ensure that the person who is 
appointed has the relevant expertise to fulfil the role.   
Mr M.J. COWPER:  Is there any provision for what happens in the absence of a duly qualified person?  If a 
police officer is transferred and there are no other duly qualified persons, how would the local emergency 
management team get on?   

Mrs M.H. ROBERTS:  The practicality of it is that the person best qualified to do the job would be considered.  
It would be a rare circumstance in which nobody was qualified or able to do the job.  The State Emergency 
Coordinator would have to look outside that group.  My advisers tell me that sergeants must have achieved 
suitable criteria to reach that rank.   
Mr M.J. COWPER:  Training through the local emergency coordinators course is available.  From memory, it 
is a two or three-day course.  Before people can do that course, they must have done some precursor training.  I 
am trying to be helpful.  If the commissioner’s office did an audit of how many officers had completed that 
training, the minister would be interested in the result.  My experience is that that is not the case.  The local 
emergency coordination for a country posting is very important.  However, the practice is that not a vast majority 
of people have had any previous experience in that area, particularly those who move from metropolitan areas to 
regional areas.  I respectfully suggest that this area be addressed.   
Mrs M.H. ROBERTS:  I am advised that things have changed considerably in the Police Service since the 
member was a police officer, which I know is not that long ago.  In a practical sense, when an emergency occurs, 
the level of cooperation in communities and between agencies is usually sensational.  If, for example, the local 
sergeant was not qualified for one reason or another, I expect that someone else would step into the breach.  It 
may be the local superintendent for a larger region.  I do not see why he could not step into that role.  I am sure 
that in those circumstances, the State Emergency Coordinator would ensure that an appropriate person was 
appointed.   
Mr M.J. COWPER:  I agree with the minister: yes, there is a great deal of local cooperation.  That is what the 
spirit of a volunteer organisation is about.  If it were not for those volunteers, the state would be in big trouble.  
However, I am harping back to a potential litigation situation.  I do not remember which clause covers it, but at 
the end of the day the buck stops with the minister.  There is an old saying that snow rolls down a hill and the 
most junior police officer lives in the valley.  In this case, it applies to an inverted situation.  If a qualified person 
cannot fulfil that role, the responsibility will eventually go up the levels to where the buck stops.  For instance, I 
have a diploma in search and rescue.  At a certain level, diploma-qualified people must take control of situations.  
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In the south west there were two of us, Senior Sergeant Geoff Stewart, formerly of Dunsborough and now at 
Newman, and me.  
Mrs M.H. Roberts:  He is a very good officer.  
Mr M.J. COWPER:  He is a very good officer and a good friend of mine.  I think the other was John Cook, 
who has now left Waroona.  We were the three people qualified to take control of those situations at a certain 
level.  However, at the lower end of emergency situations, the level of training has diminished.  I think the 
minister will find that search and rescue diploma studies have not been available for some time.  I respectfully 
ask that the training arrangements be examined closely.  

Mrs M.H. ROBERTS:  That will occur as a result of this debate and, hopefully, the legislation passing through 
both houses of Parliament in the near future.  It will put a renewed focus on the whole area.  Obviously the 
SEMC will need to be cognisant of the kinds of matters raised by the member for Murray.  Likewise, if the State 
Emergency Coordinator is to do his job properly, he must make sure he can appoint appropriate people in those 
local areas.  I am confident that this legislation will place renewed emphasis on these issues, and that those 
appointed formally to the SEMC, the State Emergency Coordinator and, indeed, the minister, will all take their 
responsibilities very seriously.  

Mr M.J. Cowper:  Thank you minister.  

Clause put and passed.  

Clauses 39 and 40 put and passed.  

Clause 41:  Emergency management arrangements in local government district -   
Dr S.C. THOMAS:  Subclause (3) provides that - 

Local emergency management arrangements are to be consistent with the State emergency management 
policies and State emergency management plans.  

If a potential conflict arises, will state emergency management policies and plans take precedence and override 
local arrangements?  If so, will the local area management authority be required to review and update that plan?  
If so, under what authority will that occur?   

Mrs M.H. ROBERTS:  In broad terms, I think the member is right.  Obviously, the SEMC will develop policies 
for how these matters are best dealt with.  The SEMC and the state emergency management policies will be the 
pre-eminent policies.  

Clause put and passed.  

Clause 42:  Reviewing and renewing local emergency management arrangements -   
Mr M.J. COWPER:  The clause reads - 

(1) A local government is to ensure that its local emergency management arrangements are 
reviewed in accordance with the procedures established by the SEMC. 

(2) Local emergency management arrangements may be amended or replaced whenever the local 
government considers it appropriate. 

I refer again to the clear meaning of words such as “ensure”.  What is in place to compel people to ensure that 
plans are implemented?   

Mrs M.H. ROBERTS:  As I said before, local governments must comply with SEMC policy.  An amendment 
was on the notice paper as a result of the bill introduced last October.  I believe the bill sought to have the plans 
reviewed annually.  That is not prescribed in the legislation.  It will be up to the SEMC to set the policy.  I am 
sure people will agree that it will be an appropriate body to set those requirements.  It will also head up key 
agencies that will clearly need to deliver on these matters.  Generally, it is to be a cooperative matter.  

I note the member for Murray has referred to coronial inquests and the like.  Clearly, most local government 
authorities or hazard management agencies will not want to be found wanting if they are required under law to 
do certain things.  If they are not done, no doubt questions will need to be answered at that time.  We are not 
proposing to provide any punitive system to ensure that.  

Clause put and passed.  

Clauses 43 to 50 put and passed. 

Clause 51:  Duration of emergency situation declaration -   
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Dr S.C. THOMAS:  I am referring to this clause, although my query relates to a couple of other clauses in the 
bill.  The minister can correct me if I am wrong, but clause 50 provides that a hazard management agency can 
declare a state of emergency.  Under clause 53, a hazard management authority can revoke a state of emergency.  
However, for some reason, the duration of a state of emergency must be extended by the State Emergency 
Coordinator.  It appears that different groups initiate, revoke and extend.  Some cause for concern could arise 
about who is in charge of the situation.  Division of power and of authority can create a potential for conflict 
between the coordinator and whichever hazard management agency may be involved.  What is the reason for the 
difference between those clauses?  In the case of a conflict between the State Emergency Coordinator and the 
hazard management agency, which one will be pre-eminent and which one will make the final decision? 

Mrs M.H. ROBERTS:  I draw the member’s attention to clause 50 so that we can look at this matter from first 
principles.  The heading reads “Hazard management agency may make emergency situation declaration”.  There 
is an explanation in that clause.  Essentially, the hazard management agency establishes the declaration.  The 
hazard management agency can get on and do things that are time critical for managing the situation.  Clause 
51(b), to which the member referred, is an accountability mechanism so that the hazard management agency 
declaration cannot go beyond that time unless it is extended by the State Emergency Coordinator.  Essentially, it 
is an accountability clause; it does not create any conflict. 

Mr M.J. COWPER:  My question of the minister is about the declaration of an emergency.  Emergency 
management is not an exact science.  At times one can be criticised for overstating or understating a response.  
Again, it comes back to the experience of those involved and the attendant circumstances in each situation.  I 
find it curious.  Is some sort of barometer or measure applied to determine when a situation requires a 
declaration, or is it simply the case that whenever a State Emergency Service unit is called out - for instance, to 
cut somebody out of a traffic crash wreckage - that is a state of emergency?  If we were to apply the 
circumstances in clause 50(2)(b), one could argue that an emergency situation had been declared. 

Mrs M.H. ROBERTS:  Again I refer the member back to clause 50, and in this instance to subclause (2), which 
specifies - 

The hazard management agency must not make the declaration unless it is satisfied that - 

Paragraphs (a) and (b) then follow, and they give some of the criteria.  I suppose I really cannot grasp the real 
concern of the member.  I believe that provision is quite clear.  Obviously, the hazard management authorities 
would need to get on and deal with the situation.  Some criteria are listed in clause 50.  There is the requirement 
to advise the State Emergency Coordinator and each district emergency coordinator and local emergency 
coordinator for a local government district to which the declaration is appropriate.  Further than that, there is the 
check and balance in clause 51, with the accountability of the State Emergency Coordinator.  Essentially, a call 
must be made by the hazard management authority, as it is from time to time made by agencies such as the WA 
Police Service and the Fire and Emergency Services Authority. 

Mr M.J. COWPER:  Further to that point, I acknowledge those provisions to which the minister has referred.  
Again, it comes down to an interpretation, and one person’s interpretation as against another’s would be subject 
to varying views.  For instance, would the minister declare a state of emergency if there was a car crash and 
someone was trapped in a car?  In those circumstances, time is of the essence.  Under this legislation, if there is 
loss of life, or powers are exercised under part 6, these people will have to start making declarations and writing 
them out, which is all time consuming.  I wonder whether there is some sort of barometer, schedule or practice 
against which the situation can be gauged, otherwise there will be superfluous declarations at a time when people 
should probably just get on with the job, as opposed to a major event for which a major declaration is required so 
that outside resources can be brought in. 

Mrs M.H. ROBERTS:  In addition to clause 50, I expect that the State Emergency Management Committee 
policy will be quite instructive in this regard.  Quite clearly, there will be no need for agencies to make a 
declaration in instances in which they do not need to invoke the powers provided for in this legislation.  
Typically, such a declaration will be made only if the powers under this legislation need to be used.  In a lot of 
instances, the hazard management authorities will use their existing powers under other acts of Parliament.  
However, if, for example, it is determined that it is necessary to conduct an evacuation or to use a vehicle 
without a permit under the Road Traffic Act or to take control of vehicles and so on, in that situation a 
declaration would need to be made under this legislation.  For what I suppose might be called the run-of-the-mill 
emergency or the typical emergency that occurs - for example, a truck might roll over causing a hazardous spill - 
FESA would deal with that in the same way as it currently deals with such an emergency.  It would not 
necessarily make a declaration to suddenly use these powers.  Yes, there is always a judgment call to be made, 
but policies of the SEMC will back up this legislation and clarify it.  By and large, I believe that a lot of lower-
level emergency situations will continue to be dealt with by the agencies themselves under their existing powers.  
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It will be only in extraordinary circumstances that we will need to make use of powers provided for in this 
legislation and have a declaration.  Although the principles are established in clause 50, there will need to be 
SEMC policy in this regard. 

Clause put and passed. 

Clauses 52 to 63 put and passed. 

Clause 64:  Functions of the State Disaster Council - 
Dr S.C. THOMAS:  Again, there is no intention to amend this clause.  However, I draw the minister’s attention 
to paragraph (d), which deals with liaising with the Australian government.  It has come to my attention that, 
particularly with maritime disasters, there is the potential for conflict of authority regarding how far off the coast 
a maritime disaster may occur and whether it applies to a three-mile limit, a 200-mile limit or a 20-mile limit.  A 
number of different applications are attached to what is state-based authority and what is federal-based authority.  
With maritime disasters, has work been done on who will be the lead authority - that is, whether the state or 
federal government will carry authority - and under what circumstances this will apply?  In particular, at what 
level have these discussions taken place? 

Mrs M.H. ROBERTS:  Firstly, I will comment on paragraph (d), to which the member referred.  That 
paragraph is in the legislation primarily to ensure that we meet the commonwealth’s expectations regarding 
counter-terrorism arrangements.  The member asked what would happen under paragraph (c).  There are existing 
arrangements with the commonwealth on that matter.  The maritime operations centre is based in Canberra.  
Essentially, our agency would operate as a field representative for that centre, if it were within its jurisdiction. 

Clause put and passed. 

Clauses 65 to 71 put and passed. 

Clause 72:  Exchange of information - 
Dr S.C. THOMAS:  I will be brief, because we are trying to move through this as best we can.  Subclause (2) 
states that various authorities may disclose relevant information.  Does the planning group have a legal opinion 
on what might be the legal ramifications for disclosing personal information?  I know that further down the track 
there are some legal protections.  However, has the work been done, in a legal sense, to provide protection for an 
agency that might release that information?  

Mrs M.H. ROBERTS:  The short answer is yes; work is being done on the legal protections.  I highlight that 
this new provision has been inserted since the introduction of the earlier version into the house last October.  The 
change was primarily brought about by representations made by the Department for Community Development, 
which, like the Police Service, has protocols in place.  However, this is a very important area in dealing with an 
emergency in which people can end up homeless and without food and clothing.  These matters need to be dealt 
with quickly, appropriately and with due care to people’s privacy. 

Clause put and passed. 

Clause 73 put and passed. 

Clause 74 :  Power to direct public authorities during state of emergency -  
Dr S.C. THOMAS:  I refer to subsection (2), which reads -  

 For that purpose the State Emergency Coordinator may - 

 (a) direct any public authority . . . 

What would be the ramifications of the State Emergency Coordinator giving a direction to a public authority, 
which, under the definition of this bill, will include local government, and the authority refusing that direction?  
What punitive measures does the minister see being enforced? 

Mrs M.H. ROBERTS:  We propose no punitive measures.  This is all about the handling of emergency 
situations.  The legislation obviously contains the power.  Anyone receiving a direction from the State 
Emergency Coordinator in those circumstances would be highly likely to comply with it.  If not, there would be 
potential legal ramifications if the emergency situation resulted in people being maimed or killed, for example, 
because that authority failed to comply with the direction of the State Emergency Coordinator. 

Dr S.C. Thomas:  No punitive measures are included. 

Mrs M.H. ROBERTS:  It is not proposed; it is not in the spirit of the legislation. 

Clause put and passed. 
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Clauses 75 to 77 put and passed. 

Clause 78:  Entitlement to compensation - 
Dr S.C. THOMAS:  This clause refers to compensation for a person who suffers loss or damage.  Which 
authority will decide on the loss?  Who will decide whether the loss would have happened anyway, as defined in 
clause 78(3)?  This may sound like a picky point, but subclause (3) reads - 

 Compensation is not payable to the person for loss or damage if the loss or damage would have 
happened in any event . . .  

Situations may arise in which a shire bulldozer or a farmer’s earthmoving equipment is used as firefighting 
equipment.  Disagreement may arise about whether the equipment was lost in the normal course of events or 
whether actions of the agency or agent contributed to that loss.  The final determinant will be the State 
Administrative Tribunal or the courts.  Under this bill, is there a first port of call in determining when 
compensation will be payable?  Who will decide that? 

Mrs M.H. ROBERTS:  The first port of the call is the minister, who will decide what compensation is 
appropriate and the circumstances in which payment will be made.  If the person is dissatisfied with the 
minister’s decision, an appeal could be lodged with the State Administrative Tribunal.  I draw the member’s 
attention to clause 83 headed “Review of compensation decision”. 

Clause put and passed. 

Clauses 79 to 84 put and passed. 

Clause 85:  Obstruction of a hazard management officer or authorised officer - 
Dr S.C. THOMAS:  My comments relate to clauses 85 to 89 - that is, part 8 - which are the offences provisions 
specifying the punitive application of penalties and fines for people who fail to do certain things.  I note that the 
2004 bill contained similar fines, as well as fines for corporate bodies, in each of these clauses.  I realise that the 
house has not dealt with part 10, which defines “corporate body” and the actions of a corporate body.  
Nevertheless, part 10 makes no reference to a fine for a corporate body.  Fines applying to corporate bodies have 
been removed from part 8 of the 2005 bill.  Penalties will apply to individuals, but the much larger penalties for 
corporate bodies have been removed, despite the fact that such bodies are still defined.  Is it the government’s 
intention to transfer all corporate liability down to individuals?  How will this apply? 

Mrs M.H. ROBERTS:  I draw the member’s attention to page 30 of the clause notes I provided.  The advice 
FESA received was that the 2005 version of the bill was a neater drafting.  The penalties to corporate bodies will 
still apply.  Section 40(5) of the Sentencing Act 1995 specifies that a body corporate is liable to a fine of five 
times the maximum fine that could be imposed on a natural person convicted of the same offence.  Therefore, 
those more substantial fines for bodies corporate are still provided for in this version of the bill. 

Clause put and passed. 

Clauses 86 to 95 put and passed. 

Clause 96:  Expenses - 
Leave granted for the following amendments to be moved together. 

Dr S.C. THOMAS:  I move -  

 Page 59, line 16 - To delete “may approve” and substitute “shall authorise”. 

 Page 59, line 21 - To delete “and”, and substitute - 

  (b) incurred by the emergency management agency in planning for an emergency 
situation or state of emergency in accordance with this Act, including the costs of 
providing a local emergency coordinator, developing local emergency management 
arrangements, carrying out emergency management activities, and submitting an 
annual report; and 

 Page 59, line 25 - To delete “approved” and substitute “authorised”. 

The great question relating to this piece of legislation, of which we are all very supportive, is the cost absorbed 
by local government not only to plan for emergency services but also to provide those services and clean up after 
an emergency has occurred.  The proposed amendment to clause 96, “Expenses”, suggests that the minister may 
approve payments generally incurred.  The minister will have the discretion to make payments, but that does not 
necessarily mean that the minister will.  There may be a number of instances when the local government will 
take this on board and develop a very good local emergency plan, suffer the emergency and then do the cleaning 
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up yet receive absolutely no compensation because for some reason the minister decides not to provide it.  In the 
opposition’s opinion this is a cost-shifting exercise from the state government to local government.  We feel it is 
very important that local government be compensated for these events.  We would hate to see local governments 
end up out of pocket.  Some local governments may not have developed local emergency management plans and 
may have virtually no wherewithal to do so.  As the legislation stands, it is possible for the minister to insist that 
they develop those plans.  The member for Bunbury may speak on this issue and discuss the sort of costs 
involved in developing such a plan because he was intimately involved in the Bunbury disaster.  On the other 
hand, he may not speak on this issue, but he was involved in the development of the Bunbury plan, which proved 
to be relatively effective.  It involved a grant from the federal government, via the state government, of $30 000 
and a co-contribution from the local government of $30 000.  The plan that was developed had a cost tag of 
approximately $60 000.  During the discussion on the one vote, one value legislation we discussed the size of the 
seat of Bunbury and its local government area, and it is not very big compared with other electorates.  If the 
development of a plan cost $30 000 for a relatively small local government, what will it cost the Shire of 
Plantagenet or shires in the member for Roe’s electorate?  This is a good amendment and would provide some 
support for local government so that it can afford to go through the necessary processes. 

Mrs M.H. ROBERTS:  This is not a good amendment and it will not be supported by the government.  Given 
the way the member expressed himself one would think that the purpose of this legislation was just to provide 
some meagre amount to local government.  I assure the house that the majority of costs incurred in managing a 
hazard are met by the hazard management authorities themselves, not by local government.  Local government 
meets a very small proportion of those costs. 

The intent of clause 96 is to allow for the recouping of extraordinary costs incurred in responding to an 
emergency or a state of emergency.  It is intended that the costs referred to in the proposed amendment would be 
met from existing resources or programs.  It is certainly FESA’s and the government’s view that these activities 
are already part of the existing management responsibilities placed upon local government and do not represent a 
materially significant cost to local government.  The main thrust of the position being advanced by the 
opposition is that this bill somehow imposes additional responsibilities on local governments for which no 
additional funding or resources have been made available.  That is a proposition that I reject.  The implication is 
that there is nothing currently in place and that local governments will need to utilise extensive resources to 
comply with the provisions of the bill.  This is not the case.  As is frequently mentioned, Western Australian 
emergency management arrangements have been in place since 1985.  The vast majority of local governments 
are already very well placed to meet the requirements of the bill.  I have already outlined the number of local 
governments that have completed their local emergency management arrangements and those that are at least at 
the draft stage with theirs.  There are already existing funding arrangements for local governments to access 
resources and assistance to meet their emergency management responsibilities.  These include support from WA 
police and the Fire and Emergency Services Authority of Western Australia and access to a range of federal and 
state programs, which include funding through the national disaster mitigation program and AWARE - All 
Western Australians Reducing Emergencies.  Training is also provided at no cost by FESA and by Emergency 
Management Australia, which is a commonwealth agency.  Furthermore, in those instances, due to the size and 
resources available, the act provides the mechanisms for local governments to combine for emergency 
management purposes and to share those costs.   

This is not the burden on local government that has been suggested by the opposition.  This legislation is simply 
formalising current arrangements.  Currently the minister authorises payments where appropriate.  In terms of 
recovery responsibilities for local government, the local government’s role is generally that of managing the 
recovery, and the resources are generally provided by state and federal agencies.  In fact, the majority of costs 
during emergencies are met by the hazard management authority, and many of the costs that are met at the end 
are funded by the federal government.   

Mr G.M. CASTRILLI:  What sort of costs would be incurred by local government across the whole range of 
activities?  Some local governments have some capacity to contribute and some, especially the smaller ones, do 
not.  The minister referred to the national disaster fund.  The City of Bunbury received $30 000 from the federal 
government, through the state government, and the local government contributed the other half.  Where would 
local government go to access state funds to assist with the range of responsibilities as set out in this legislation?   

Mrs M.H. ROBERTS:  FESA provides a lot of support with its staff and the officers that it engages in that 
process.  Whilst the requests for funding under the national disaster relief arrangements come through the state 
government, it then recovers that money from the federal government.  I will provide some specifics.  For 
completing an emergency risk management study, including the identification and analysis of risk and the 
preparation of a treatment plan, including strategies, priorities and assignment of responsibilities, the cost is up to 
$15 000 a district depending upon the size and level of risk within the local government.  This cost would be the 
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salary of one officer completing the study on a part-time basis over 12 months.  Support for emergency risk 
management studies is available through the AWARE program, which allows a maximum of $30 000 per study.  
This would provide for the full salary of an officer to complete the study in six months.  Further support is 
provided through the ERM training to all LEMC members and the facilitator.  Funding for specific risk studies 
for assessment of treatment options is available through the natural disaster mitigation program.  Under this 
program local governments are generally required to contribute one-third of the cost of the project.  That gives 
an example of the cost and the funding that is available.  The vast majority of the expense occurs, for example, 
when a cyclone passes through a district and the district loses infrastructure, such roads and bridges, and electric 
wires and light poles go down.  Those kinds of things are managed to a large extent by the state government and 
to some extent by local government.  The state government, on behalf of local government and state agencies, 
seeks disaster funding from the federal government.  We find those arrangements to be very workable. 

Mr G.M. CASTRILLI:  The minister has mentioned one-third, one-third and one-third.  Where does the local 
government access the state’s one-third? 

Mrs M.H. ROBERTS:  The Fire and Emergency Services Authority manages the program, so funds are 
accessed through FESA. 

Mr G.M. CASTRILLI:  Is that through the emergency services levy? 

Mrs M.H. Roberts:  No. 

Mr G.M. CASTRILLI:  The emergency services levy collected for FESA is totally quarantined for traditional 
FESA services that are provided and has nothing to do with emergency management.  Is that correct? 

Mrs M.H. ROBERTS:  A committee deals with this.  There is also liaison with agencies such as the 
Department for Planning and Infrastructure.  In some circumstances they make a contribution to the funding.  I 
am told that there have been circumstances in which, because of the needs of the local government authority, the 
local government authorities’ one-third has been waived.  It is a little complex, but it is managed by FESA, 
which is the primary agency.  It is not funded out of the levy.  FESA gets funding from other agencies, such as 
the Department for Planning and Infrastructure.  FESA is the lead agency, so local governments access the 
state’s assistance through FESA, which acts as the coordinator.  That is how they access funding.  

Amendments put and a division taken with the following result - 
Ayes (15) 

Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr D.T. Redman Dr S.C. Thomas 
Mr M.J. Birney Mr R.F. Johnson Mr A.J. Simpson Mr T.K. Waldron 
Mr T.R. Buswell Mr J.E. McGrath Mr G. Snook Mr M.J. Cowper (Teller) 
Mr G.M. Castrilli Mr P.D. Omodei Mr T.R. Sprigg  

Noes (23) 

Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mr T.G. Stephens 
Mr J.B. D’Orazio Mr F.M. Logan Mrs C.A. Martin Mr P.B. Watson 
Dr J.M. Edwards Mr J.A. McGinty Mr A.P. O’Gorman Mr M.P. Whitely 
Mr S.R. Hill Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich  

            

Pairs 

 Dr G.G. Jacobs Mrs D.J. Guise 
 Mr G.A. Woodhams Mr M.P. Murray 
 Mr M.W. Trenorden Dr G.I. Gallop 
 Mr J.H.D. Day Mr R.C. Kucera 
 Dr K.D. Hames Ms A.J.G. MacTiernan 
 Ms S.E. Walker Mr J.R. Quigley 
 Mr C.J. Barnett Mr E.S. Ripper 

Independent Pair 

Dr J.M. Woollard 

Amendments thus negatived. 

Clause put and passed. 

Clauses 97 to 99 put and passed. 
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Clause 100:  Protection from liability - 
Dr S.C. THOMAS:  This clause is not a huge issue, nor one for which I have planned any amendments.  The 
one thing that I believe this clause lacks is protection for a member of the public acting in good faith.  It protects 
the state, the minister, coordinators, local government and so on.  The clause effectively deals with anybody duly 
authorised, but it neglects to mention acts of good faith by members of the public - what one might call the good 
Samaritan issue.  Members of the public might act in good faith, without necessarily being duly authorised by a 
management authority in a formal way.  A member of the public who might act not on his or her own initiative 
but with some advice would not be protected from liability under clause 100.  I urge the minister to consider the 
possibility that members of the public acting in good faith may well deserve some protection in an emergency.  
If that protection exists in another act or in alternative legislation, will the minister make comment on that? 

Mrs M.H. ROBERTS:  I am aware of what the member is getting at.  I want to clarify that clause 100(6)(g) 
refers to - 

a person acting under the direction or on the requirement of an authorised officer, a hazard management 
officer, or a police officer, under this Act. 

That actually refers to a member of the public.  The person is not an authorised person, as such, but is acting 
under the direction of one of those persons who is an authorised person.  Although the person acting under 
direction does not become an authorised person and there is no technical process there, that person must act 
under direction.  We do not want people randomly going into an emergency and doing perhaps great acts of 
kindness, as they do not necessarily have the required training, do not have the same duty of care and have a 
range of issues.  Obviously in a dire emergency we may want members of the public to assist, but they really 
must do so with the agreement or at the direction of one of those authorised persons.  It is not a narrow list of 
persons, because apart from the authorised officer or the hazard management officer, it can also be a police 
officer.  If a police officer asks a person to do something, that is fine, but if that person goes into an emergency 
and does something off his or her own bat, that person will not be covered for liability.  The advice from FESA 
is that this clause is appropriate in the circumstances.  We cannot have members of the public at random doing 
what they think is appropriate in the circumstances without any direction or approval from one of those 
authorised officers. 
Dr S.C. THOMAS:  I seek some further clarification from the minister.  I refer to the words “or on the 
requirement of an authorised officer” in paragraph (g), to which the minister referred.  In the development of a 
local emergency management plan, or even a regional emergency management plan, would this apply to a duly 
authorised member of the public performing an act without the immediate direction of an emergency 
management officer?  If a plan were in place outlining that a certain action should take place - I am thinking of 
backburning, a major fire incident or the construction of a firebreak - would it be possible that the management 
plan itself could be considered the requirement of an authorised officer or would it require an immediate 
direction for this legislation to kick in and offer protection to that person? 

Mrs M.H. ROBERTS:  The kinds of things that the member has listed would be listed only as a strategy in the 
plan, not as a directive that a person must do this or that in a certain kind of hazard.  Therefore, I cannot see that 
situation evolving.  We do not want people deciding off their own bat that, for example, they will backburn an 
area during an emergency without there being a directive from somebody in authority.  The consequences of that 
could be really dire.  We believe that this clause appropriately covers the circumstances. 

Clause put and passed. 

Clause 101:  Regulations as to compensation of volunteers - 
Mr M.J. COWPER:  One issue that has been contentious for a long time for volunteers is compensation.  The 
importance of having a good supply of volunteers to carry out the authorised roles that they do very well in the 
community was acknowledged by the minister earlier.  The problem arises in certain circumstances whereby 
some people who volunteer continue to get paid while others do not.  I will relate some experiences.  When I was 
in the Pilbara as a member of the west Pilbara volunteer sea rescue group, one of the volunteers worked at 
Hamersley Iron.  I was a government employee.  When we were called out on search and rescue we were always 
paid through the kind donations of our employers at the time.  When a person is self-employed, it can be 
onerous.  In the Pinjarra SES unit of which I am a member, we have an electrician who in recent times has been 
involved with searches for missing people.  He was involved with the search for young Andrew Anstey, which 
ended with his tragic loss of life, and, more recently, with the search along the Bibbulmun Track for the chap 
whose vehicle was abandoned.  His name escapes me at the moment.  In essence, he lost five days of work as a 
self-employed contractor.  To compound matters, his offsider, his electrical trades assistant, is also a member of 
the SES in Pinjarra and was also involved in the search.  He has copped a double whammy.  He has lost a week 
for two people.  He still had to pay his trades assistant while he receives nothing. 
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I understand that, under previous arrangements, there were circumstances whereby all reasonable costs would be 
met.  However, I would like to see it clearly stated in this legislation that people such as the electrician could be 
reasonably recompensed for their time when volunteering in these circumstances.  There are numerous situations 
in which this occurs.  It affects a lot of self-employed people.  I know of service station attendants, tradesmen 
and farmers who lose time and are not paid.  I want to hear from the minister about the compensation of 
volunteers.  Is there any provision in this legislation? 

Mrs M.H. ROBERTS:  This provision deals primarily with people who are injured.  It compensates people who 
are injured, not because they were away from work.  I am the first to acknowledge that many people go without 
wages because of their volunteering.  That has happened for a long time in this state.  Contrary to what the 
member suggested, there is no system for compensating people for loss of wages in this state and there is no 
proposal as part of this legislation.  This clause deals with people who are injured and the losses they incur as a 
result of the injuries.  I refer the member’s attention to clause 101(5), which specifies injuries and the like.  That 
is what this clause is about; it is about providing for people who are injured, not for people who have lost wages 
because of their attendance at an emergency, however burdensome that is to them personally. 

Mr M.J. COWPER:  I acknowledge that this provision refers to injury, as does the previous clause concerning 
insurance.  I believe that such compensation is very important, and it is being omitted from this legislation.  
Compensation is necessary to attract volunteers, particularly in remote areas.  For example, Halls Creek has a 
limited number of people who can fulfil the roles given the demographic of that community.  It is often the case 
that the local policeman might be the fire captain and the ambulance driver.  The local plumber might play a 
similar role.  I think it is important.  There may be a case for providing a basic recompense.  I am not talking 
about making it into an industry or making it a worthwhile venture to go into; I am talking just about covering 
their costs.  People who are on the dole get paid by the government.  People who work for the government get 
paid by the government.  People who work for someone else get paid by that person.  I know of a situation in 
which a shire worker was chastised for volunteering to search for the people who went missing from the 
Bibbulmun Track because it took him away from his workplace.  If that were the attitude of all our employers, 
we would have a very sad state of affairs.  People would have to ask for permission to go on a search, which I 
am sure the minister will agree is not a very agreeable situation.  I suggest that serious consideration be given to 
providing a day’s recompense to these people, even if it is only a minimal payment, to offset the cost that they 
will incur.   

Mrs M.H. ROBERTS:  That is an incredibly generous sentiment and one which neither the Treasurer nor the 
government of this state is able to agree with.  It will always be a case of where the line is drawn.  Simply, the 
state does not pay its volunteers.  It would be very difficult to work out where to draw the line.  As the member 
has pointed out, people in the state public service are covered in a way that people in private business are not.  If 
we start compensating contractors for the time they are away from work, we must also consider other employees.  
We must also potentially consider lots of volunteers the member has not thought about.  For example, during the 
hills fires earlier this year, a group of Salvation Army people fed and watered our volunteer firefighters in the 
field.  They also looked after the police officers and others who were involved.  I spoke to a number of the 
Salvation Army volunteers who had taken time off work for which they would not be paid, but who had decided 
to give that time as their contribution to the emergency situation of the hills fires.  Likewise, people who 
volunteer for the Australian Red Cross and a range of other agencies also contribute when an emergency such as 
that occurs.  Hopefully, emergencies of that nature occur rarely, and those people who choose to be volunteers 
are prepared to make that contribution.  If we started a system of compensation in which people were 
compensated for a day off work, I could see that situation growing.  It would certainly grow well beyond 
emergency service volunteers.  It would essentially change the nature of volunteering and would likely be 
unaffordable for the state.   
Mr M.J. COWPER:  I acknowledge the sentiments of the minister.  However, I believe - I want to put it on the 
record - that this will impede certain volunteers from offering their services.   

Clause put and passed. 
Clauses 102 to 104 put and passed.   

Schedule 1 put and passed.   

Title put and passed.   
 


